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Background

This Volume (Vol II) of the Bidding Documents [named as General Conditions of
Contract(GCC)] provides theperformance of the Developer, payments under the
contract or mattersaffecting the risks, rights and obligations of the parties under the
contract.

Bidders may note that the respective rights of the Bhopal Municipal Corporation
(BMC) and Biddersshall be
governedbythisRfPDocumentsandContract(tobe)signedbetweentheBMC  ad  the
Developer for the defined scope of work. The provisions of this RfP Documents
shallalwaysprevail overanyotherdocumentsincaseofcontradiction.

Further in all matters arising out of the provisions of theseVolume I and the
Volume - II of theRfP Documents, the laws of the Union of India shall be the
governing laws and  courts  atBhopal, @ Madhya  Pradesh  shall
haveexclusivejurisdiction.
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SECTION I
PART A: GENERALINFORMATIONS

Location of Site

Theproposedwind power is to be located within the state of Madhya Pradesh. The
identification and setting up of the project shall be the responsibility of Developer.

Scopeof Work

The scope of work shall be
thattheDevelopershallprovideallnecessarymaterials,equipment, labour etc. for the
execution, Operation and maintenance of theworktill completion
unlessotherwisementionedinthe RfPDocument. The power generated from the
project is to be utilized for captive use for the pumping stations of BMC at Bhopal,
Madhya Pradesh. The power generated is to compliment the 20 MW captive Solar
power plant for these connections. The details of connections are brought out in
Annexure — 1. The Developer, shall maintain under the scope of this contract the
energy accounting from generation to utilization as per the regulations prevailing
for open access flow of power during the tenure of contract, maintain LTOA on
behalf of BMC and pay any charges as required under these OA regulations. The
Developer shall comply with scheduling and forecasting as per the regulations in
coordination with grid authorities, SLDC (State load dispatch center) or as defined
in regulations notified by MPERC. Within the scope the developer shall maintain
the electrical network of interconnection from plant to MP Transco’s / MP
Discom’ssubstation for the complete tenure of the contract of 25 years. It shall be
within the scope of the Wind Power Developers are required to obtain all necessary
clearances and permits as legally required for setting up the Project and its operation
for 25 years including but not limited to approval of DPR, Connectivity, LTOA,
SLDC, CEIG, etc.

ConstructionWaterSupply

Developer will have to make his own arrangements for supply of water to his
labour camps and
forworks. Thewaterqualityshouldbesuitableforuseincivilconstructionwork. Allpumpi

nginstallations, pipe network and distribution system will have to be carried out by
the Developer athisownriskandcost.

ConstructionPowerSupply
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Developer has to arrange for the construction power supply of their own. All the
works will be done as per the applicable regulations with information to the
Engineer-in- Charge/Project Manager. The temporary line will be removed
forthwith after the completion of work or if there is any hindrance caused to the
other works due to the alignment of these lines, the Developer will re-route or
remove the temporary lines at his own cost. The Developer at his own cost will
also provide suitable electric meters, fuses, switches, etc. for purposes of payment
to the Discom as per the provision of relevant rules of Discom . The cost of power
supply shall be payable by the Developer. The BMC shall not, guarantee the
supply of electricity nor have any liability in respect thereof. No claim for
compensation for any failure or short supply of electricity will be admissible.
However, wherever necessary assistance is required for getting construction power,
the BMC shall provide the same.

It shall be the responsibility of the Developer to provide and maintain the complete
installation on the load side of the supply with due regard to safety requirement at
site. All cabling, equipment, installations etc. shall comply in all respects with the
latest statutory requirements and safety provisions i.e., as per the Central/ State
Electricity Acts and Rules etc. The Developer will ensure that his equipment and
Electrical Wiring etc., are installed, modified, maintained by a licensed Electrician/
Supervisor.

Developer shall absolve BMC, at all times, that IEA regulations are followed

The BMC is not liable for any loss or damage to the Developer's equipment as a
result of variation in voltage or frequency or interruption in power supply or other
loss to the Developer arising therefrom.

Land forDeveloper’sField Office and Store

Developer has to make his own arrangement of their field office, store for setting
up the project. The project to have control room near to metering point. The control
room shall have an additional for BMC’s office for the project.

LandforResidentialAccommodation

The Developer shallmakeavailableresidentialaccommodationforstaffandlabouras
required for during construction and operation of project..
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PART B:
ADDITIONALGENERALINSTRUCTIONSTOBIDDERS

Documents

Corrections and Erasures: All correction(s) and alteration(s) in the entries of RfP
document shall be signed in full by the bidder with date. No erasure or over writing
is permissible.

Witness: Witness and sureties shall be persons of status and property and their
names, occupation and address shall be stated below their signature.

Liability of BMC: It is expressly understood and agreed by and between bidder or/
Developer that BMC shall be entering into agreement solely on its own behalf. In
particular, it is expressly understood and agreed that the Government of Madhya
Pradesh has no liabilities, obligations or rights hereunder. It is expressly understood
and agreed that BMC is an independent legal entity with power and authority to
enter into Contracts solely on its own behalf under the applicable Laws and general
principles of Contract Law.

TimeSchedule&ProgressReporting

The work shall be executed strictly as per the Time Schedule as per the specified
program of Commissioning of project submitted by developer in response to the
LoA. This program, which would be on fortnightly basis shall be part of contract
and can be revised as per the provisions of the contract. The period of construction
shall be inclusive of the time required for mobilization as well as testing,
rectifications if any, retesting and completion in all respects to the entire
satisfaction of the Engineer-in- Charge.

The Developer shall scrupulously adhere to the targets by deploying adequate
personnel, construction tools and tackles and he shall also supply himself all
materials of his scope of supply in good time to achieve the targets. In all matters
concerning the extent of targets set out for the degree of achievements, the decision
of the Project Manager/ Engineer- in- Charge will be final and binding on the
Developer.

The Developer shall monitor progress of all the activities specified in the work
schedule referred above and submit the progress report to the Project Manager/
Engineer- in- Charge.

If at any time the Developer’s actual progress falls behind the scheduled program,
or it becomes apparent that it will so fall behind, the Developer shall, at the request
of the BMC, prepare and submit to the Project Manager/ EIC a revised program,
taking into account the prevailing circumstances, and shall notify the Project
Manager/ EIC, of the steps being taken to expedite progress so as to attain
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Commissioning of the Facilities within the Time for Commissioning. If any
extension thereof entitled, or any extended period as may otherwise be agreed upon
between the BMC and the Developer, the Developer shall submit the revised plan
for completion of Facility accordingly.

Maintenance of Records of Progress Review Meeting

The Developer shall be required to attend all site progress review meetings
organized by the ‘Project Manager/ EIC’ or his authorized representative. The
deliberations in the meetings shall inter-alia include the program, progress of work
(including details of manpower, material, tools and plants deployed by the
Developer vis-a-vis agreed schedule), inputs to be provided by BMC, delays, if any
and recovery program, specific hindrances to work and work instructions by BMC.
The minutes of the meetings shall be recorded with the ‘Project Manager/ EIC’ or
his authorized representative. for extra claims or for not carrying out the works in
strict conformity with the Drawings andSpecificationsorforanydelayinperformance.
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PART C: Representativesand FieldManagement& Controlling

10.0 Project Manager / Engineer- In —Charge (EIC):

BMC shall appoint and notify the Developer in writing of the name of the
ProjectManager/ EIC. The BMC may from time to time appoint some other person
as the ProjectManager/ EIC in place of the person previously so appointed and shall
give a notice of the name
ofsuchotherpersontotheDeveloperwithoutdelay. TheBMCshalltakereasonablecare,un
lessunavoidable to see that no such appointment is made at such a time or in such a
manner as toimpede the progress of work on the Facilities. The Project
Manager/EIC shall represent and act for theBMCatall timesduringthecurrencyof
theContract.

All notices, instructions, information and other communications given by the

Developer to
theBMCundertheContractshallbegiventotheProjectManager/EIC,exceptashereinothe
rwiseprovided.

11.0 Developer’s Representative & Construction Manager

The Developer, within seven (07) days of theEffective Date, shall appoint the
Developer’s Representative and shall submit the details to BMC in writing. If the
BMC objects to the appointment within seven (07) days giving thereason therefor,
then the Developer shall appoint a replacement within seven (07) days of
suchobjection,and theforegoingprovisionsof thisGCCshall applythereto.

The Developer’s Representative shall represent and act for the Developer at all
times during the tenure of the Contract and shall give to the Project Manager/ EIC
all the Developer’s notices, instructions, information and all other communications
under the Contract.

All notices, instructions, information and all other communications given by the
BMC or the Project Manager/ EIC to the Developer under the Contract shall be
given to the Developer’s Representative or, in its absence, its deputy, except as
herein otherwise provided.

The Developer shall not revoke the appointment of the Developer’s Representative
without the BMC consent, which shall not be unreasonably withheld. If the BMC
consents thereto, the Developer shall appoint some other person as the Developer’s
Representative, pursuant to the procedure set out in this RfP.

The Developer’s Representative may, subject to the approval of the BMC (which
shall not be unreasonably withheld), at any time delegate to any person any of the
powers, functions and authorities vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or revocation shall be subject to a prior
notice and shall specify the powers, functions and authorities thereby delegated or
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revoked. No such delegation or revocation shall take -effectunlessanduntil
acopythereof hasbeendeliveredtotheProjectManager/EIC.

Any act or exercise by any person of powers, functions and authorities so delegated
to him or her in accordance with this Clause, shall be deemed to be an act or
exercise by the Developer’s Representative.

Notwithstanding anything stated in this Clause above, for the purpose of execution
of contract, the BMC and the Developer shall finalize and agree to a Contract Co-
ordination Procedure and all the communication under the Contract shall be in
accordance with such Contract Co-ordination Procedure.

From the commencement of installation of the Facilities at the Site until Final
Acceptance, the Developer’s Representative shall appoint a suitable person as the
construction manager (hereinafter referred to as “the Construction Manager”). The
Construction Manager shall supervise all work done at the Site by the Developer
and shall be present at the Site throughout normal working hours except when on
leave, sick or absent for reasons connected with the proper Performance of the
Contract. Whenever the Construction Manager is absent from the Site, a suitable
person shall be appointed to act as his or her deputy.

The BMC may object to any Developer’s representative or person employed by the
Developer in the execution of the Contract who, in the reasonable opinion of the
BMC, may behave inappropriately, may be in- competent or negligent, or may
commit a serious breach of the site regulations and safety.

If any representative or person employed by the Developer is removed in
accordance with this Clause above, the Developer shall, where required, promptly
appoint a replacement. The Engineer- in-Charge/Project Manager may also
authorize his representatives to assist in performing his duties and functions.

12.0 HindranceRegister

The Developer may also maintain a Hindrance Register where reasons along with
documentaryevidence for delay/ fault may be recorded from time to time and at the
time of occurrence of thehindranceand
getitdulycertifiedbytheProjectManagerorhisauthorizedrepresentative.

13.0 LocalConditions

Itwillbeimperativeoneachbidderto acquaint himself of all local site
conditions and factors which may have any effect on the execution of work covered
under the RfP Document. In their own interest, the bidder(s) is/ are requestedto
familiarize themselves with the Indian Income Tax Act 1961, Indian Companies
Act 1956, andIndian Customs Act 1962, GST Act and other related Acts and Laws
and Regulations of India withtheir latest amendments, as applicable in the state of
Madhya  Pradesh. #BMC shall not entertain any requests for
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clarificationsfromthebidderregardingsuchlocal conditions, laws/ Acts etc.

Itmustbeunderstoodandagreedthatsuchfactorshaveproperlybeeninvest
igatedandconsideredwhile submitting the RfP. Any claim for financial or any other
adjustments to Value ofContract,onlackof clarityof
suchfactorsshallnotbeentertained.

14.0 ExtensionofTimeforCommissioning

The time for Project commissioning as specified in this Document is
firm & final binding till the final commissioning of the Plant facilities. The Time(s)
for Commissioning specified shall be extended if the Developer is delayed or
impeded in the Performance of any of its obligations as specified under the
Contract due to delay in fulfilment of obligations by the BMC or by the reason of
any of occurrence of Force Majeure as provided in this RfP for Force Majeure.

The Developer shall at all times use its reasonable efforts to
minimize any delay in the Performance of its obligations under the Contract.

15.0  Priority of Contract Documents

Several documents forming the Contract are to be taken as mutually
explanatory of one another,but in case of ambiguities or discrepancies the same
shall be explained and adjusted by theEngineer-in-Charge/Project Manager who
shall thereupon issue to the Developer instructionsthereon and in such event, unless
otherwise  providled in  the  Contract, the  priority of  the
documentsformingtheContractshallbeasfollows:

1. Letter of Award (LOA)
ii. Contract agreement
iii. This RfP document as part of agreement
iv. Technical Specifications and Drawings
v. Price Schedules submitted by the Developer and as discovered in RA
process
vi. Other completed Bidding forms submitted with the Bid
vii. Any other documents forming part of the BMC’s Requirements

Intheeventofanyambiguityorconflictbetweenthe ContractDocumentsli
stedabove,theorderof precedence shall be the order in which the Contract
Documents are listed above.

16.0 TimeofPerformance

a) Time for Mobilization

The work covered by this RfP shall be commenced immediately
upon issuance of LOA and be completed on or before the scheduled
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commissioning dates of the projects. The Developer should bear in mind that time
is the essence of this contract agreement. Request for revision of construction time
after bids are submitted will not receive any consideration. Themobilization period
is included within the overall Completion Schedule, not over and above
thecompletiontimetoanyadditional workoranyotherreasons.

b) Time Schedule of Construction

The general time schedule of construction/ Commissioning of the
projects shallbe so programmed so that project is commissioned within the
Scheduled commissioning date as defined in clause 17below. Developer should
prepare a detailed fortnightly construction program. The Work shall be executed
strictly as per the Time Schedule given in the RfP Documents. The period of
construction given includes the time required for mobilization.

The Developer shall submit a detailed Bar chart consisting of
adequate number of activities covering various key phases of the Work such as
Design, Procurement, Manufacturing, Shipment and Field Erection activities. This
network shall also indicate the intermediate milestonesand interface facilities to be
provided by the BMC, if any and the dates by which such facilities are needed.

17.0  Scheduled Commissioning Date (SCD) of Projects:

The projects shall be commissioned within 18 months from LoA or
as extended, in accordance with Technical Specifications. This date shall be taken
as Scheduled Commissioning Date (SCD). An early commissioning and part
commissioning of respective projects shall be accepted subject to following:

a) Part Commissioning:

Part commissioning of the Project shall be accepted by BMC subject
to the condition that the Minimum Capacity for acceptance of first and subsequent
part(s) commissioning is more than 50% of the wind capacity under the contract,
without prejudice to the imposition of penalty, in terms of the contract on the part
which is not commissioned till Scheduled Commissioning date. However, the
scheduled commissioning will not get altered due to part-commissioning.
Irrespective of dates of part commissioning or full commissioning, the contract will
remain in force for a period of 25 (twenty-five) years from the SCD. It is also
clarified that in case of part-commissioning, the payment terms as per clause 43(a)
shall remain unaltered, which is for the benchmark progress at that defined
benchmark achievement of complete facility.

b) Early Commissioning:

The Developer shall be permitted for full commissioning as well as
part commissioning of the Project even prior to the SCD. However, for the purpose
LTOA to be obtained by the Developer for flow of power.Subject to LTOA, the
BMC shall the BMCshall purchase the generation till SCD, at contract rate. It is
clarified that contract period of 25 years shall remain from the date of SCD in case
of early commissioning.
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18.0 ForceMajeure

A ‘Force Majeure’ means any event or circumstance or
combination of events those stated below that wholly or partly prevents or
unavoidably delays an Affected Party in the performance of its obligations under
this Agreement, but only if and to the extent that such events or circumstances are
not within the reasonable control, directly or indirectly, of the Affected Party and
could not have been avoided if the Affected Party had taken reasonable care or
complied with Prudent Utility Practices:

e Act of God, including, but not limited to lightning, fire not caused by
Developers’ negligence and explosion (to the extent originating from a source
external to the site), earthquake (above 7.0 magnitude on Richter Scale),
volcanic eruption, landslide, unprecedented flood, cyclone, typhoon or tornado;

e Any act of war (whether declared or undeclared), invasion, armed conflict or
act of foreign enemy, blockade, embargo, revolution, riot, insurrection, terrorist
or military action, quarantine;

e Radioactive contamination or ionizing radiation originating from a source in
India or resulting from another Force Majeure Event mentioned above.

Force Majeure Exclusions

ForceMajeureshallnotinclude(i)anyeventorcircumstancewhichiswithi
nthe reasonablecontrolof the Parties and (ii) the following conditions, except to the
extent that they are consequences ofaneventof ForceMajeure:

e Unavailability, late delivery, or changes in cost of the plant, machinery,
equipment, materials, spare parts or consumables for the Power Project.

e Delay in the performance of any Developer, sub-Developer or their agents.

o Strikes at the facilities of the Developer / Affected Party.

e Insufficiency of finances or funds or the agreement becoming onerous to
perform; and

e Non-performance caused by, or connected with, the Affected Party’s: or

negligent or intentional acts, errors or omissions;

Failure to comply with an Indian Law; or

Breach of, or default under this Contract Agreement.

Normal rainy seasons and monsoon

Any Transport strikes not directly affecting the delivery of goods from

manufacturer to site

In the event of either party being rendered unable by Force Majeure
to perform any obligation required to be performed by them under this Contract,
relative obligation of the party affected by such Force Majeure shall be treated as
suspended during the period which the Force Majeure clause last.
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Upon occurrence of such causes, the party alleging that it has been
rendered unable as aforesaid, thereby, shall notify the other party in writing by
registered notice within 48 (forty-eight) hours of the alleged beginning thereof
giving full particulars and satisfactory evidence in support of its claim.Further,
within 7 (seven) days, the Developer will furnish a detailed Contingency Plan to
overcometheeffectsoftheincidentandbringtheprojectonitsscheduleaftercessationofth
eeffectofForceMajeure.

The Affected Party shall give notice to the other Party of (i) the
cessation of the relevant event of Force Majeure; and (ii) the cessation of the
effects of such event of Force Majeure on the performance of its rights or
obligations under this Agreement, as soon as practicable after becoming aware of
each of these cessations.

Time for Performance of the relative obligation suspended by the
force majeure shall stand extended by the period for which such Force Majeure
clause lasts.

If works are suspended by Force Majeure conditions lasting for more
than two months, the BMC shall have the option of cancelling this Contract in
whole or part thereof, at its discretion.

The Developer will not be entitled to claim any compensation for
Force Majeure conditions and shall take appropriate steps to insure its men and
materials utilized by it under the Contract.

19.0 LiquidatedDamages(LD)

a. Construction Period:

Subject to Force Majeure Clause, if the Developer fails to comply
with the Time for Completion/successful commissioning or any extension thereof
of Plant facilities in accordance with timelinesas mentioned, then the BMC shall
deduct a sum equivalent to halfpercent (0.5%) per week of the Contract per unit
generation rate for the energy lost during the late commissioning. For the purpose
energy shall be taken as design energy calculated at 20% CUF for the project
capacity of 15 MW. The liquidated damagesfor such default and not as a penalty
shall be levied, without prejudice to theBMC’s other remedies under theContract
subject to the maximum limit of five percent (05%) of the designed annual
generation cost at contracted rate. The BMC may, without prejudice to any other
method of recovery, deduct the amount
ofsuchdamagesfromanyamountdueortobecomeduetotheDeveloper. Thepaymentorde
ductionofsuchdamagesshallnotrelievetheDeveloperfromhisobligationtocompletethe
Works,orfrom any other of his obligations and liabilities under the Contract. Once
the maximum limit is
reached,BMCmayconsidertheterminationofcontractand/orshallhavethediscretionofg
ettingexecuted the work from the Developer with the maximum limit of Liquidated
damages. Any such recovery
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onaccountoftheLiquidateddamagescanbedonefromtherunningbillsoftheDeveloperby
BMC.

The BMC shall at its sole discretion upon reaching the maximum LD
limit , as an alternative to the Liquidated Damages at its option, get work executed
from elsewhere at the risk and cost of the Developer irrespective of the fact
whether the scope of Contract is identical to the original scope of Contract and
in case the BMC chooses the alternative course as mentioned, it will be entitled to
recover compensation/ damages from the Developer irrespective of maximum limit
prescribed under this Clause.

The BMC may by giving (01) one-month notice to the Developer to
cancel the Contract without prejudice to the BMC’s right under the provisions
contained in the Contract to claim damages from the Developer.

b. Operation Period:

In case of operation period for not being able to achieve the annual
CUF during the period of consideration on a day as from 5 PM in the evening to 10
AM next day, the LD shall be as specified hereunder:

i) No payment shall be made for factored CUF above 23% during
the defined day period.;

ii) Payment for generated energy in particular year shall be as per the
quoted (Discovered) rate if CUF is in the range of 19% to 23% on annual basis
calculated for the year of operation.

ii1) For any shortfall in achieving CUF below 19% because of reasons attributable
to Developer ( it is clarified that in such evaluation events where no intervention of
BMC is required shall be termed “reasons attributable to Developer”), the payment
shall be governed as defined in clause 41(b).

iv) During the period from 10 AM to 5 PM, the power generated, and it
complements the solar power for the designated connections, then BMC will pay
the additional annuity for this period. The additional annuity shall be worked out as
per quoted rate and generation during this period. Such power shall be considered
to compensate the CuF for the LD provisions as per 19(b)(iii). For such power
clause 19(b)(i) & 19(b)(ii) shall not be applicable.

20.0 Rightsofthe BMCtoforfeitContractPerformanceSecurity

Whenever any claim against the Developer for the payment of a sum
of money arises out of or under the Contract, the Developer shall pay to the BMC
on demand any balance remaining dueto the BMC & BMC shall be entitled to
recover such sum by appropriating in part or whole from the Contract Performance
Security of the Developer. In the event of the security being insufficient then the
balance or the total sum recoverable, as
thecasemaybeshallbedeductedfromanysumthendueorwhichatanytimethereaftermay
becomeduetotheDeveloper.
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21.0 Failurebythe Developertocomplywiththe provisionsoftheContract

If the Developer refuses or fails to execute the Work with such
diligence as will ensure its completion within the time specified in the Contract
(including Operation Period) or extension thereof or fails to perform any of his
obligation under the Contractor in any manner commits a breach of any of the
provisions of the Contract it shall be open to the BMC at its option by written
notice to the Developer:

a. To determine the event in which the Contract shall stand terminated and
shall cease to be in force and effect on and from the date appointed by the
BMC on that behalf, whereupon the Developer shall stop forthwith any of
the Developer's work then in progress, except such work as the BMC
may, in writing, require to be done to safeguard any property or work, or
installations from damage, and the BMC, for its part, may take over the
work remaining unfinished by the Developer and complete the same
through a fresh Developer or by other means, at the risk and cost of the
Developer, and any of his sureties if any, shall be liable to the BMC for any
excess cost occasioned by such work having to be so taken over and
completed by the BMC.

b. The whole or part of the Contract Performance Security furnished by the
Developer is liable to be forfeited without prejudice to the right of the BMC
to recover from the Developer the excess cost referred to in the Clause
aforesaid, the BMC shall also have the right of taking possession and
utilizing in completing the works or any part thereof, such as materials,
equipment and plants available at work site belonging to the Developer as
may be necessary and the Developer shall not be entitled for any
compensation for use or damage to such materials, equipment and plant.

22.0 Termination ofContractinCaseof Liquidation/Bankruptcyetc.

If the Developer dissolves his company or becomes bankrupt or insolvent or cause
or suffer anyreceiver to be appointed of his business of any assets thereof
compounded with his Creditors, orbeing a corporation commence to be wound up,
not being a member’s voluntary winding up for
thepurposeofamalgamationorreconstruction,orcarryonitsbusinessunderaReceiverfort
hebenefitsofitsCreditors,BMCshallbeatlibertytoterminatethecontractforthwithuponc

omingtoknowof the happening of any such event as aforesaid by notice in writing
to the Developer.

23.0 TerminationofContractforNon-

PerformanceandSubsequentlyPuttingtheDeveloperon BanningList

In case of termination of Contract herein set forth except under conditions ofForce
Majeure and termination after expiry of contract, the Developer shall be put under
BanningList [i.e. neither any enquiry will be issued to the party by BMC against
any type ofRfP nor their offer will be considered by BMC against any ongoing
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RfP(s) wherecontract between BMC and that particular Developer (as a bidder)
has not beenfinalized]foraperiodasdecidedbytheBMCtosuchDeveloper and shall
communicate the same to all concerned Governments for relevant action.

24.0 MembersoftheBMCnotindividuallyLiable

No official or employee of the BMC shall in any way be personally bound or liable
for the acts or obligations under the Contract or answerable for any default or
omission in the observance or performance of any of the acts, matters or things
which are herein contained.

25.0 BMCnotbound byPersonalRepresentations

The Developer shall not be entitled to any increase on the price or any other right or
claim whatsoever by reason of any representation, explanation statement or alleged
representation, promise or guarantees given or alleged to have been given to him by
any person.

26.0 Developer’sresponsibility

The Developer shall grade/level the land identified for development of the
mentioned Wind power Plant along with the design, procure, manufacture
(including associated purchases and/or subcontracting), install, commission and
complete the Facilities, carry out the Guarantee tests with due care and diligence
along with interconnecting transmission system including Right of Way for
Transmission Line and the comprehensive O&M of the complete facilities for a
period 25 years from SCD. It is Developer’s responsibility to coordinate with
state/central agencies in order to get any permission whatsoever, required for
successful development & operation of Plant till its desired life.

The Developer shall acquire, on behalf of BMC, in the BMC’s name, all permits,
approvals and/or licenses from all local, state or national government authorities or
public service undertakings in the State that are necessary for the setting up of the
Plant & operationofPlantfor ~a  period of 25  years from
CoD,including,butnotlimitedto,entrypermitsfor all imported Equipment (if any). In
this regard, any document required from B M Cshall be intimated at least 10 days
prior to submission. Developer has to
ensuresafekeepingofthedocumentsanddiligentuse.ItistheresponsibilityoftheDevelop
ertosafekeep and return all the original approvals, permits, licenses, certificates and
other relevant documentgeneratedasaresultof thesettingupof
projectandcomprehensiveO&MprocesstotheBMC.

In the matter of connectivity of Plant to MP DISCOM’s/ MP Transmission
Company’s substation, the Developer will take the necessary connectivity
permission, other permissions and clearances as deemed required by the authorities
for Bay allocation, technical/regulatory compliance for interconnection, ROW,
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CEIG approval for installation/commissioning of facilities etc. Such approvals are
to be taken by the Developer on behalf of BMC. Statutory fees for obtaining
pertaining to such approvals shall be reimbursed by the BMC on production of the
documentary evidence/Demand note. Further, Developer shall also facilitate BMC
in getting the required permissions/agreements as required for the energy
accounting by State agencies/DISCOM. The Developer shall maintain at his cost,
the LTOA for the period of contract during O&M period as per the prevailing
regulations on behalf of BMC for OA flow of generated power to the pumping
stations as given in Annexure-1 or any addition or deletion during the course of
contract. During the period of contract, in certain eventuality, if it becomes
necessary to change the pumping stations or add any other demand of BMC as
reasonably feasible, notified by BMC, the Developer shall take appropriate action
within the provisions of regulations as necessary to get them incorporated in OA
under his responsibility. It would be the responsibility of the Developer to operate
the plants so that generation capacity is fulfilling maximum of demand requirement
of BMC during the defined day period is met.

The Developer shall acquire in BMC’s name all permits, approvals and/or licenses
from all local, state or national government authorities or public service
undertakings that are necessary for the Performance of the Contract, including, but
not limited to, the right of way for the access to site and for erection of transmission
lines as applicable.

The Developer shall comply with all laws in force. The laws will include all
national, provincial, municipal, labour or other laws that affect the Performance of
the Contract and binding upon the Developer. The Developer shall indemnify and
hold harmless the BMC from and against any and all liabilities, damages, claims,
fines, penalties and expenses of whatever nature arising or resulting from the
violation of such laws by the Developer or its personnel, including their
Developer’s contractors and their personnel.

Unless otherwise specified in the Contract or agreed upon by the BMC and the
Developer, the Developer shall provide/ deploy sufficient, properly qualified
operating and maintenance personnel; shall supply and make available all raw
materials, spares, tools and tackles and other materials and facilities; and shall
perform all work and services of whatsoever nature, to properly carry out Pre-
commissioning, Commissioning and Guarantee Tests at or before the time specified
in the program furnished by the Developer.

27.0 DelaysbyBMCorhisAuthorized representatives

In case the Developer's performance is delayed due to any act or omission on the
part of the BMC or his authorized representatives, then the Developer may be given
due extension of time for the completion of the Work after proper due diligence by
BMC, to the extent such omission on the part of the BMC has caused delay in the
Developer's performance of his Work.
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No adjustment in Contract Price shall be allowed for reasons of such delays and
extensions granted except as provided in RfP Document, where the BMC reserves
the right to seek indulgence of Developer to maintain the agreed Time Schedule of
Completion. In such an event the Developer shall be obliged for working by
Developer's personnel for additional time beyond stipulated working hours as also
Sundays and Holidays and achieve the completion date/interim targets.

28.0 Operation&Maintenance

The Operation and Maintenance shall be comprehensive. The maintenance service
provided shall ensure project functioning of the Wind PV system as a whole and
Power Evacuation System to the extent covered in the Contract. All preventive /
routine maintenance and breakdown / corrective maintenance required for ensuring
maximum uptime shall have to be provided to maintain the CUF within the range
of 19% to 23% on annual basis counted for during the generation of power during
time from 5:00 PM of any day to 10:00 AM next day.

(i) Preventive / Routine Maintenance:

This shall be done by the Developer regularly and shall include activities such as
cleaning and checking the health of the Windmachine. Necessary maintenance
activities, Preventive and Routine for Transformers and associated switch gears and
transmission line also shall be included.

(i1) Breakdown / Corrective maintenance:

Whenever a fault occurs, the Developer has to attend to rectify the fault & the fault
must be rectified within the 72 hours from the time of occurrence of fault. The
Developer must maintain all the records pertaining to all such faults and necessary
measures taken.

The date of Comprehensive Operation & Maintenance period shall begin from the
date of commissioning of power plants. However, operation of the Power Plant
means operation of system as per machines technical specifications and
workmanship in order to keep the project trouble free covering the contract period
of 25 years. The Developer must demonstrate the designed CUF at the end of every
year.

(ii1) Serviceability

Developer shall make efforts to maintain 100 % serviceability of complete Plant
including all other associated infrastructure developed by the Developer during
execution of project as its scope of work & the respective report of the same shall
be submitted to the BMC.

Developer will be responsible for maintaining the Insurance Policy for the complete
Plant and Facilities during the O&M period also. He shall maintain seamless
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insurance cover during Construction and O&M phases. Copy of policies shall be
given to the BMC.

(iv) O&M Routine & Manpower:

Developer shall carry out Preventive / Routine Maintenance schedule based on
Original Equipment manufacturer and good engineering practices. The team
deployed for the O&M must have the sufficient experience of executing the similar
tasks.

29.0 CompletionofContract

Unless otherwise terminated under the provisions of any other relevant clause, this
Contract shall deem to have been completed at the expiration of 25 years from the
scheduled date of commissioning of project. It is clarified that all the equipment
and systems as installed and in operation at the end date of contract, shall be
handed over to the BMC authorities and in duly notified form.

a. It is further clarified that on date of Commissioning or early or part
commissioning, the commissioned project shall deem to be handed over to the
BMC and is deemed to be taken in possession by the BMC and simultaneously
the project commissioned, or part commissioned is deemed to have been
handed over to the developer for operation of the plant in accordance with this
RfP.

30.0 GeneralConditionsforConstructionand ErectionWork

The Developer shall submit to the BMC progress reports at regular intervals
regarding the state and progress of Work. The details and format of the report will
be mutually agreed after the award of Contract. Updated project schedule shall also
be furnished by Developer as per agreed interval

31.0 Design andEngineering

The Work covered under this Contract having to be executed by the Developer on a
lump-sum firm price quoted by him, the BMC will not accept any proposals for
changes in Value of Contract or extension in time on account of any such changes
which may arise to the Developer's scope of Work as a result of detailed
Engineering and thereafter during the execution of Work.

The Developer shall provide WRA study and based on that DPR in the format as
approved by MPNRED. The DPR to be submitted in name and behalf of BMC. It is
clarified that as per the existing processes for obtaining connectivity and LTOA
approvals, the MP Discom and MP Transmission Co requires approved DPR as
necessary document.

32.0 GeologicalDiscoveries
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Allfossils, coins, articles of value or antiquity and structures and other remains or
things of geological or archaeological interest discovered on the site where the
services are performed, be deem to be the absolute property of the Government. The
Developer shall take reasonable precautions to prevent the personnel or any other
persons from removing or damaging any such article or thing and
shallimmediatelyuponthediscoverythereofand,beforeremoval,acquainttheBM Cofsuc
hdiscovery.

33.0 ArticlesofValueFound

All gold, silver and other minerals of any description and all precious stones, coins,
treasure relics, antiquities and other similar things which shall be found in, under or
upon the Site, shall be the property of the BMC and the Developer shall duly
preserve the same and shall from time to time deliver the same to such person or
persons indicated by the BMC.

34.0 Discrepanciesbetweenlnstructions

Should any discrepancy occur between the various instructions furnished to the
Developer, his representative or staff or any doubt arises as to the meaning of any
such instructions or should there be any misunderstanding between the Developer's
staff and the Engineer-in-Charge/Project Manager's staft, the Developer shall refer
the matter immediately in writing to the Engineer-in- Charge/Project Manager
whose decision thereon shall be final and conclusive and no claim for losses alleged
to have been caused by such discrepancies between instructions, doubts, or
misunderstanding shall in any event be admissible.

35.0 Inspectionof Works

The Engineer-in-Charge/Project Manager will have full power and authority to
inspect the Work at any time wherever in progress either on the Site or at the
Developer's premises/ workshops wherever situated, premises/ workshops of any
person, firm or corporation where Work in connection with the Contract may be in
hand or where materials are being or are to be supplied, and the Developer shall
afford or procure for the Engineer-in-Charge/Project Manager every facility and
assistance to carry out such inspection.

36.0 SiteRegulationsandSafety

The Developer shall have to provide necessary and adequate safety measures
including
personalprotectiveequipmentandprecautionstoavoidanyaccident,whichmaycauseda
magetoany equipment / material or injury to workmen. The BMC shall not be liable
for any such accidentsduringtheperformanceofthecontract.
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Developershallengage sufficient security guards to protect Facility from any theft
and unauthorized access to siteduringtheentireconstructionandO&Mperiods.

37.0 SiteClearance
(i) Site Clearance in Course of Performance
In the course of carrying out the Contract, the Developer shall keep the Site
reasonably free fromall unnecessary obstruction, store or remove any surplus
materials, clear away any wreckage,packaging material, rubbish & debris and
temporary installations from the Site, and remove anyDeveloper’s Equipment no
longer required for execution of the Contract with due approval of theBMC.

(ii) Site Clearance after Completion

After Completion of all parts of the Facilities, the Developer shall clear away and
remove allwreckage, packaging material, rubbish & debris and temporary works &

installations of any
kindfromtheSitewithdueapprovaloftheBMCandshallleavetheSiteandFacilitiescleana
ndsafe.

38.0 Watch& Ward andLighting

The Developer shall provide and maintain at its own expense all lighting, fencing,
watch and wardwherever necessary for the proper execution and the protection of
the Facilities, or for the safety ofthe BMCs and occupiers of adjacent property and
for the safety of the public during the entireconstructionandO&Mperiod.

39.0 Indemnity

If any action is brought before a Court, Tribunal or any other Authority against the
BMC or an officer or agent of the BMC, for the failure, omission or neglect on the
part of the Developer to perform any acts, matters, covenants or things under the
Contract, or damage or injury or death caused by the alleged omission or
negligence on the part of the Developer, his agents, representatives or his Sub-work
contractors’ or in connection with any claim based on lawful demands of Sub- work
contractors’ workmen suppliers or employees, the Developer, shall in such cases
indemnify and keep the BMC and/ or their representatives harmless from all losses,
damages, expenses or decrees arising out of such action.

40.0 Construction Aids,Equipment,Tools&Tackles

Developer shall be solely responsible for making available for executing the Work,
all requisite Construction Equipment, Special Aids, Barges, Cranes and the like, all
Tools, Tackles and Testing Equipment and Appliances, including imports &
insurance of such equipment etc. as required. In case of import of the same the rates
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applicable for levying of Custom Duty on such Equipment, Tools & Tackles and
the duty drawback applicable therecon shall be ascertained by the Developer from
the concerned authorities of Government of India. It shall be clearly understood that
BMC shall not in any way be responsible for arranging to obtain Custom Clearance
and/ or payment of any duties and/ or duty draw backs, license etc. for such
equipment’s so imported by the Developer and the Developer shall be fully
responsible for Goods and Service Tax (GST) and documentationwith regard to the
same. Bidder in his own interest may contact, for any clarifications in the
matter,concernedagencies/Dept./MinistriesofGovt.ofIndia. Allclarificationssoobtain
ed,andinterpretationsthereof shall besolelytheresponsibilityof theDeveloper.
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PART D PAYMENTS TO DEVELOPER

41.0 Developer’s Payments

The payment as brought out in Volume I of this RfP document under clause 1.5,
Introduction shall be in 2 stages as defined under:
a) Payments During Execution of Projects:
The billing procedure will follow as per the prescribed payment terms as per
the benchmark progress set herewith. The amount to be paid by the BMC to
Developer for the whole of the Work to be done and for the performance of all
the obligations undertaken by the Contractor under the Contract Documents
shall be ascertained by the application of the progress as per benchmark as
defined and payment to be made accordingly, approved by the Engineer-in-
Charge/Project Manager. The sum as given in clause 1.5 of Volume I, i.e.
maximum sum of Rs. 30 Cr for the project shall constitute the sole and
inclusive remuneration of the Contractor under the Contract and no further or
other payment whatsoever shall be or become due or payable to the Contractor
under the Contract during the construction period till commissioning of
projects. The stage payments shall be divided into number of wind machines
proposed by the developer. Each stage payments shall be made in group of
minimum 3 locations . If last remaining location group is constituting less than
3 locations, then the balance that stage payment shall be made on completion
of these last remaining locations.
Payment Schedule against the benchmark progress for respective projects shall
be as under:
i)

A. For Private Land: On alienation of land for WTG
installation associated pathway land by way of registered
sale deed complete demarcation and endorsement in
revenue record in the name of BMC thereby creating
right of BMC. The payment for land purchase from
developer by BMC shall be as per the collector guideline
rates for the land parcel purchased in name of BMC. In
addition, development payment of Rs 1.00 Cr. shall be
made by BMC to the Developer.

1. For Revenue land: On execution of Land Use
Permission Agreement with MPNRED, deposition of
first installment of land use, taking possession of land,
the amount towards payment of land use charge as
prescribed for at the time of execution of Land Use
Permission Agreement shall be paid by BMC directly to
MPNRED. The subsequent charges to be paid towards
land use charges shall be made by the Developer on
behalf of BMC. In addition development payment of Rs
1.00 Cr. shall be made by BMC to the Developer.



15 MW Wind Power Project for
Captive Utilization of Power for Municipal Corporation, Bhopal

ii) On completion of foundation work with satisfactory 7 day cube test, for
the WTGs —payment i.e. Rs. 2.5 Cr.

iii) On supply of tower, blades, nacelle & station transformer — Rs. 10.0 Cr.
Documentary evidence for placement of complete order for number of
WTGs proposed, to the OEMs along with committed delivery schedule
to be submitted with invoice if payment as prorate is claimed as per
41(a) above.

iv) On complete installation of project, carrying out all the pre-
commissioning i.e. all project work completed only commissioning
related work is remaining - Rs. 5.0 Cr.

v) On successful commissioning of projects - Balance of Rs. 30.0 Cr shall
be made accounting for payments made under clause 41(a)(ii), (iii),(iv)
and the cost paid towards the land procurement by BMC, i.e purchase
cost of land in case of private land or land charges before execution of
Land use permission agreement in case of revenue land as per clause
41(a)(i)(A) and 41(a)(i)(B)

It is clarified that above payments shall be inclusive of GST, i.e. no separate GST
will be paid on these payments.

b) Payments During Operation of Projects:

During the operation period, payment shall be made as annuity on monthly basis.
The amount shall be equal to the contract rate of per unit generation as quoted by
the Developer (as finally discovered in the reverse auction process) and monthly
generation from the project. The Developer along with invoice to furnish the
generation report duly certified by Discom authorities. The invoices to be submitted
to EIC/ Project Manager. The payments shall be made to the account of Developer
after making statutory deductions.

It is clarified that payment for generation during the day period of 10:00 AM to
5:00 PM shall be made as specified in clause 19(b)(iv). To be further clarified that
payment for during this period shall only be made if power is scheduled for
utilization in the connections as per Annexure-1 or as modified.

42.0 Procedure for Measurement and Billing
Billing Procedure

a) Payments During Execution of Projects:

Following procedures shall be adopted for billing of works executed by the
Developer for making stage payments for the cost as per clause 1.5 of Section L.

The billing procedure will follow as per the prescribed payment terms on achieving
the benchmark target as clause 41(a).
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For arriving at stage progress all measurements shall be recorded on measurement
sheets in duly approved formats for scrutiny and passing by BMC. BMC shall
scrutinize and check the measurements recorded on the sheets and shall certify
correctness of the same on the measurement sheets.

Engineer-in-Charge/Project Manager shall pass the bills after carrying out the
comprehensive checks in accordance with the terms and conditions of the
Contracts, within 21 (Twenty-one) days of submission of the bills along with all
necessary enclosures and documents, complete in all respects and obtain competent
approval to effect payment to the Developer as per the defined payment terms.

BMC shall make all endeavor to make payments of undisputed amount of the
bills submitted based on the joint measurements within 30 (Thirty) days from the
date of certification by the Engineer-in- Charge/Project Manager. Any disputed
claims/amounts will be mutually settled and paid accordingly.

b) Payments During Operation of Projects:

The Developer along with invoice to furnish the generation report duly certified by
Discom authorities as per the billing meter installed at “Grid Substation”. The
invoices to be submitted to EIC/ Project Manager. The payments shall be made to
the account of Developer after making statutory deductions.

For the first month of operation, shall be reckoned as part month in which
commissioning has been made or from scheduled commissioning date as the case
may be, whichever is earlier. The 25 year shall be counted from 1% date of
subsequent month.

During the first year of operation, the billing shall be carried out as per the quoted
or arrived rate. During the first year and any subsequent year, if CUF falls below
19% because of reasons attributable to Developer, then the billing amount for the
shortfall in the energy generation shall be recovered from the Developer’s bill of
next month and if sufficient amount is not due in subsequent month’s bill then
balance amount shall be recovered from very next subsequent bill. The rate of
energy per unit at which the recovery of shortfall in energy generation shall be
made as :

S1.No CUF range Rate in Rs

1 16% to 19% @ 50% of the quoted per unit rate

2 Less than 16% @ 75% of the quoted per unit rate of the entire
units that are short in achieving minimum 19%
CUF.

It is clarified that factored shortfall energy for the required CUF shall only be
recovered. For example, if 100 units were short in generation to achieving 19%
CUF, then recovery would be for 100 units as = 100X50% (quoted rate) and if CUF
falls below 16% then if cumulative units are short in generation to achieving 19%
CUF, then recovery would be for 100 units as = 100X75% (quoted rate) for the
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entire units that are in short of achieving minimum 19%. It is further clarified that
energy generated during the period 10:00 AM to 5:00 PM and scheduled for
utilization in BMC’s connections shall be treated as per 19(b)(iv).

In case of last year of operation i.e. the 25" year, the last 3 months bills shall be
differed for payment till the value of annual CUF is ascertained. If there is any
shortfall in CUF then the less generation amount shall be deducted from the
retained bill. If the amount of bills is not sufficient to recover the less generation,
then the balance amount shall be recovered from the Performance Security of the
Developer.

43.0 Payment of Contractor's Bill

Payment due to the Developer shall be made by the BMC by e-Banking account as
notified by the Developer. In exceptional circumstances, payment can be made by
Account Payee Cheque forwarding the same to registered office or the notified
office of the Developer. In no case, will Owner be responsible if the cheque is
mislaid or misappropriated by unauthorized person/ persons. In all cases, the
payment to the Developer shall be made in Indian Currency only.

44.0 Payment Security:

The BMC shall in order to make appropriate payment assurance to the Developer
shall provide the following measures:

a) Revolving Letter of Credit (LC): BMC shall open an LC of an amount equal to 1
(one) month’s average billing from the respective projects. All charges of such
LC shall be borne by the BMC.

AND,

b) Payment Security Account, The BMC shall allocate one of its revenue account
which shall be suitable to support payment for 3 (three) months billing of the
respective project.

45.0 Offtake constraints due to Backdown:

There may be event when power required by BMC for its electrical connections (as

defined in Annexure-1 or as modified during the course of contract) may not be

required due to break down or unforeseen reasons. In such eventualities, the BMC

shall correct the shortfall in generation for total or part back down in the following

manner:

(a) Such loss in generation shall not be accounted in evaluation of LD as defined in
Clause 190of this Volume.

(b) The payment for such backed down energy shall be made as per the following if
back down is for more than 24 hours in a particular month:

Duration of Backdown Provision of Generation
Compensation

Hours of Backdown during a month 50% of (Average generation per
hour during the month) x (number
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of backdown hours during the

month) x quoted (Discovered) rate

Where, Average generation per

hour during the month (kWh) =

Total Generation in the month /

Total hours of generation in the

month.

() If back down is for long period, where long period is defined as more than 1
month in continuity, then the payment for such back down during first 10 years
of operation of plants shall be made at the rate 75% of the quoted (Discovered)
rate for the energy equivalent to immediate previous year in that corresponding
month. After 10" year of operation from SCD, the rate at which back down
energy be paid shall be 50% of the quoted (Discovered) rate. It is clarified that
no other extra amount shall be paid on this account.

(d) The Generation compensation shall be paid as part of the energy bill for the
successive month.
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PART E: TAXESANDINSURANCE

46.0 Taxes&Duties —Goods& ServiceTax

Except as otherwise specifically provided in the Contract, the Developer shall bear
and pay all taxes, duties, levies and charges assessed on the Developer, its
Contractors or their employees by all municipal, state or national government
authorities in connection with the Facilities. The payment to be made by BMC as
per schedule during construction period is inclusive of GST. The annuity payment
to be made by BMC for operation of plant is exclusive of GST. The BMC shall pay
the GST during the operation period as per the prevailing rates.

The Developer shall issue tax invoices, file appropriate returns, and deposit the
applicable GST to the account of appropriategovernment within the time limit
prescribed under the GST Law. In the event of any
default,Developershallbeliabletopayanypenalty/demandraisedonBMCduetodefaultb
yDeveloper,and the same shall be recovered from Developer/Developer shall make
good the loss. The Developer shall beresponsible for the issuance of e-way bill and
other compliances relating to e-way bill as per GSTlaw. The BMC will deduct GST
at source at the applicable rates in case transactions under
thecontractareliabletoGSTdeductionatsourceaspertheprevailingprovisionsof ~ GST
Law.

If any tax exemptions, reductions, allowances or privileges are available to the
Developer, the BMC shall use its best endeavors to enable the Developer to benefit
from any such tax savings to the maximum allowable extent. However, it is
clarified that this will not be obligation on BMC and will not change the bid rate in
any circumstances.

The Developer agrees to and does hereby accept full and exclusive liability for the
payment of any and GST/all Taxes. now in force or hereafter imposed, increased,
modified, from time to time in respect of Works and materials and all contributions
and taxes for unemployment compensation, insurance and old age pensions, PF,
ESI etc or annuities now in force or hereafter imposed by Central or State
Government authorities which are imposed with respect to or covered by the wages,
salaries or other compensations paid to the persons employed by the Developer and
the Developer shall be responsible for the compliance of all its Sub-contractors,
with all applicable Central, State, Municipal and local law and regulation and
requirement of any Central, State or local Government agency or authority.

Developer

furtheragreestodefend,indemnifyandholdBM Charmlessfromanyliabilityorpenaltywh
ichmaybeimposedbytheCentral,StateorLocalauthoritiesbyreasonoranyviolationbyDe
veloperor its Sub-
Contractorsofsuchlaws,suitsorproceedingsthatmaybebroughtagainsttheBMC arising
under, growing out of, or by reason of the work provided for by thisContract, by
third parties, or by Central or State Government authority or any administrative



47.0

48.0

49.0

15 MW Wind Power Project for
Captive Utilization of Power for Municipal Corporation, Bhopal

sub-
divisionthereof. Taxdeductionswillbemadeaspertherulesandregulationsinforceinacco
rdancewithactsprevailingfrom timetotime.

IncomeTax

As per Indian Income Tax Act & Rules, BMC is required to deduct Income Tax at
source from all the payments to be made to Developer. For this purpose, the
Developer shall be required to either furnish (i) the certificate from Indian Tax
Authority or (ii) Ruling from “the Authority for Advance Ruling (AAR)”
determining the applicable rate of Income tax in India before release of first
payment. The Developer will be required to submit PAN details to the Project
Manager before the submission of the first bill.

StatutoryVariations

Goods & Service Tax (GST) [applicable for both Centre and state] and other levies
[if any] payable by the Developer under the Contract, or for any other cause, shall
be included in the rates/ prices and the total bid-price submitted by the Bidder. The
GST on payments during construction and O&M period shall be governed as per
clause 46 of this Volume.

It is clarified that if any rates of Tax are increased or decreased, a new Tax is
introduced, an existing Tax is abolished, or any change in interpretation or
application of any Tax occurs in the course of the performance of Contract, the
implication of such change shall be on Developer’s account. The Developer shall
keep BMC absolved with any such liability may arise due to such changes at any
stage during the performance of this contract.

Insurance

To the extent specified in the Contract Agreement, the Developer shall at its
expense take out andmaintain in effect, or cause to be taken out and maintained in
effect, during the performance of theContract, the insurances set forth below in the
sums and with the deductibles and other
conditions. Theidentityoftheinsurersandtheformofthepoliciesshallbesubjecttotheappr
ovaloftheBMC,whoshouldnotunreasonablywithhold suchapproval.

During the Contract period including Operation period, i.e., during Construction &
Operation period, all insurance related expenses shall be borne by the Developer.
The goods supplied under the Contract shall be fully insured against the loss or
damage incidental to manufacture or acquisition, transportation, storage and
delivery in such a manner that BMC shall not incur any financial loss, as long as
the plant continues to remain under the custody of the Developer. During Operation
period also (after the Commissioning), the insurances shall be in the scope of the
Developer.
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In case of any loss or damage or pilferage or theft or fire accident or combination of
the said incidents etc. under the coverage of insurance, the Developer shall lodge
the claim as per rules of insurance. Any FIR required to be lodged to local Police
Station shall be the responsibility of the Developer.

The Developer shall arrange to supply/ rectify/ recover the materials without
waiting for settlement of the insurance claim and even if the claim is unsettled for
timely completion of the project. The final financial settlement with the insurance
company shall rest upon the Developer.

In case of any delay of the project attributable to the Developer, the Developer
himself in consultation with BMC shall take the extension of insurance. Any
financial implications shall be borne by the Developer.

The Developer should arrange for providing insurance coverage to its workmen
under Workmen’s Compensation Act or similar Rules and Acts as applicable
during execution of work for covering risk against any mishap to its workmen. The
Developer shall also undertake a Third-Party Insurance and shall at all times keep
BMC indemnified against any Third-Party claims and shall arrange to settle them at
the earliest. The BMC will not be liable for any such loss or mishap.

All other insurance like — transit insurance (Marine/ Cargo/ others as applicable),
Construction All Risk, Erection All Risk, workmen compensation, fire, third party
liability, insurance against theft, Developer’s Equipment, machinery breakdown
policy, business interruption insurance, Property damage Insurance &
Environmental risk insurance as required during the Construction and Operation
period of the Plant shall be in the Developer’s scope & shall borne by the
Developer.

BMC shall be named as co — insured under all insurance policies taken out by the
Developer, except for the workmen compensation, third party liability and BMC’s
liability insurances. All insurers’ rights of subrogation against such co — insured for
losses or claims arising out of the performance of the contract shall be waived
under such policies.

All the insurance cover taken for the construction and Operation period shall be
seamless in nature & preferably taken from the same insurance company.

The insurance is to be suitably taken for the activity/ act which is required to cover
all the risks associated to the activity / act. The Developer shall be responsible to
take suitable insurance till the completion of the contract and indemnify the BMC
from all associated risks whatsoever.
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PART F: LABOURLAWS

50.0 LabourLaws& IndemnityBond

a)
b)

c)

d)

No labour below the age of 18 (Eighteen) Years shall be employed on the Work.

The Developer shall at his expense comply with all labour laws and keep the BMC
indemnified in respect thereof.

The Developer shall employ labour in sufficient numbers either directly or through
Sub- Contractor's to maintain the required rate of progress and of quality to ensure
workmanship of the degree specified in the Contract.

The Developer shall indemnify the BMC against any payments to be made under
and for the observance of the provisions of the aforesaid labour compliances without
prejudice to his right to obtain indemnity from his Sub-Contractor's.

The Developer shall also indemnify to keep the BMC harmless from any act of
omission or negligence on the part of the Labour Laws compliance in following the
statutory requirements with regard to Labour laws.

51.0 Developerto Indemnifythe BMC

The Developer shall indemnify the BMC and every member, office and employee
of the BMC, also the Engineer-in-Charge/Project Manager and his staff against all
actions, proceedings, claims, demands, costs and expenses whatsoever arising out
of or in connection with the matters referred to in Clause 50 and elsewhere and all
actions, proceedings, claims, demands, costs and expenses which may be made
against the BMC for or in respect of or arising out of any failure by the Developer
in the performance of his obligations under the Contract Document.

The BMC shall not be liable for or in respect of or arising out of any failure by
theDeveloper in the performance of his obligations under the Contract Document.
The
BMCshallnotbeliablefororinrespectofanydemandorcompensationpayablebylawinres
pector in consequence of any accident or injury to any workmen or other person. In
the employment ofthe Developer or his Sub-Developer the Developer shall
indemnify and keep indemnified the BMC against all such damages and
compensations and against all claims, damages,proceedings,costs,chargesand
expenseswhatsoeverinrespectthereof orinrelationthereto.

52.0 PaymentofClaimsandDamages

Should the BMC have to pay any amount in respect of such claims or demands
asaforesaid, the amount so paid and the costs incurred by the BMC shall be charged
toand paid by the Developer and the Developer shall not be at liberty to dispute or
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question the rightof the BMC to make such payments notwithstanding the same,
may have been madewithouttheconsentorauthorityorinlaworotherwisetothecontrary.

53.0 Healthand SanitaryArrangementsforWorkers

In respect of all labour directly or indirectly employed in the Works for the
performance of the Developer's part of this agreement, the Developer shall comply
with or cause to be complied with all the rules and regulations of the local sanitary
and other authorities from time to time for the protection of health and sanitary
arrangements for all workers.The Developer shall provide in the labour all
amenities such as electricity, water and other sanitary and health arrangements.
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PART G:
APPLICABLELAWS&SETTLEMENTOFDISPUTES

54.0 Arbitration

The Contract shall be governed by the provisions as contained in “MP Arbitration
Rules 1997” or as amended.

55.0 Jurisdiction

The Contract shall be governed by and constructed according to the laws in force in
INDIA/State of Madhya Pradesh. The Developer hereby submits to the jurisdiction
of the Courts situated at “Bhopal, Madhya Pradesh” for the purposes of Bhopal,
Madhya Pradesh disputes, actions and proceedings arising out of the Contract, the
courts at “State of the BMC of the Project” only will have the jurisdiction to hear
and decide such disputed, actions and proceedings.

PART H: SAFETYCODES

56.0 General

Developer shall adhere to safe construction practice and guard against hazardous,
and unsafe working conditions and shall comply with Safety rules as set forth
herein. Any hazardous material used during construction or used as part of the plant
has to be taken back by the supplier for recycling or dumping purpose after its
operating / working life, so that it may not affect the environment or any living
being. Developer have to comply with State Pollution Board regulation.

57.0 SafetyRegulations

i.  In respect of all labour, directly employed in the Work for the performance
of Developer's part of this agreement, the Developer shall at his own
expense arrange for all the safety provisions as per safety codes of
MP.P.W.D, Manual., Indian Standards Institution. The Electricity Act, The
Mines Act and such other acts as applicable.

ii.  The Developer shall observe and abide by all fire and safety regulations.
Before starting construction, Developer shall consult with Engineer-in-
Charge/Project Manager and must make good to the satisfaction of the
BMC any loss or damage due to fire to any portion of the work done or to
be done under this agreement.
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58.0 FirstAidandIndustriallnjuries

i.  Developershallmaintainfirstaidfacilitiesforitsemployeesand thoseof itsSub-
Contractor.

ii.  Developer shall make arrangements for Ambulance Service, on requirement
basis and for thetreatment of industrial injuries.

iii. Al critical industrial injuries shall be reported promptly to BMC, and a copy
ofDeveloper's report covering each personal injury requiring the attention of
a physician shall befurnishedtotheBMC.

59.0 Demolition/GeneralSafety

i.  Before any demolition work is commenced and also during the progress of
the demolition work, all roads and open areas adjacent to the work site shall
either be closed or suitably protected.No electric cable or apparatus which is
liable to be a source of danger shall remain electrically charged.
PrecautionsagainstFire

ii.  TheDeveloperwillhavetoprovideportableFireExtinguishers,FireBucketsanddr
umsatworksiteasperspecifications&standards. Theywillhavetoensureal lprecau
tionarymeasuresandexerciseutmostcareinhandlingtheinflammablegascylinder
s/inflammableliquid/paintsetc.asadvisedbyEngineer-in-Charge/Project
Manager. Temporary combustible structure will not be built near
oraroundthework-site.

60.0 Explosives

Explosives shall not be stored or used on the Work or on the Site by the Developer
without thepermission of the Engineer-in-Charge/Project Manager in writing and
then only in the manner
andtotheextenttowhichsuchpermissionisgiven. WhenexplosivesarerequiredfortheWo
rktheywillbe stored in a special magazine to be provided at the cost of the
Developer in accordance with theExplosives Rules. The Developer shall obtain the
necessary license for the storage and the use
ofexplosivesandalloperationsinwhichorforwhichexplosivesareemployedshallbeatsol
eriskandresponsibilityoftheDeveloperandtheDevelopershallindemnifythe
BMCagainstanylossordamageresultingdirectlyorindirectlytherefrom.Onlylicensedpe
rsonsshallbeengagedforhandlingandworkingwithexplosives.

61.0 PreservationofPlace

The Developer shall take requisite precautions and use his best endeavors to
prevent any riotousor unlawful behavior by or amongst his worker and others
employed or the works and for
thepreservationofpeaceandprotectionoftheinhabitantsandsecurityofpropertyinthenei
ghborhoodof the Work. In the event of the BMC requiring the maintenance of a
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Special Police Force at or inthe vicinity of the site during the tenure of works, the
expenses thereof shall be borne by theDeveloperand if paidbytheBMCshall
berecoverablefrom theDeveloper.

62.0 Useof Intoxicants

Theunauthorizedsaleofspiritsorotherintoxicants,beveragesupontheworkinanyoftheb
uildings,encampmentsortenementsowned,occupiedbyorwithinthecontroloftheDevel
operoranyofhis
employeeisforbiddenandtheDevelopershallexercisehisinfluenceandauthoritytotheut
most extenttosecurestrictcompliancewiththiscondition.
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Annexure-1: Captive Electrical Connections

Details of Pump stations proposed to be supplied with power from the Wind
Power Plant. All these connections are in District Bhopal:

Consumer Contract
S1.No. Code Demand
(kVA)
1 H4307022000 8500
2 H2254904111 1500
3 H0487022000 2925
4 H&8117022000 2850
5 H2754964111 2700
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Annexure-2: TECHNICAL SPECIFICATIONS



DISCLAIMER:

1. Though adequate care has been taken while preparing the Bidding
documents, the Bidders/Applicants shall satisfy themselves that the
document is complete in all respects. Intimation of any discrepancy shall
be given to this office immediately.

2. BMC, reserves the right to modify, amend or supplement this RfP
documents including all formats and Annexures.

3. While this bidding documents have been prepared in good faith, neither
Employer or its authorized representatives nor their employees or advisors
make any representation or warranty, express or implied, or accept any
responsibility or liability, whatsoever, in respect of any statements or
omissions herein, or the accuracy, completeness or reliability of
information, and shall incur no liability under any law, statute, rules or
regulations as to the accuracy, reliability or completeness of this bidding
documents, even if any loss or damage is caused by any act or omission on
their part.

4. Against the specifications for the items brought out in these technical
specifications, for certain equipment, standard warranties as applicable
have been mentioned. These are given to specify standard quality of such
equipment. It is for the developer to verify the same as no liability shall
incur on BMC for any equipment not showing appropriate result beyond
warranty period.

5. The specifications mentioned for all the equipment which include
WindTurbine generators, foundation, cables, , transformer, CT, PT, LT/
HT cables, interfacing panels, switch gears & other associated equipment
etc., to complete the power generation and evacuation to the identified
substation, as per the bidding document. The design/ planning/ good
engineering practices etc., to be carried out by the selected bidder, to the
satisfaction of the Employer or its authorized representatives. It is advised
that the bidders must satisfy himself with the prevailing site conditions
before design/ plan. The design must be optimized as per the site
conditions and directed to achieve the maximum output from the installed
capacity at all times. Moreover, the components not separately mentioned,
but are required to complete the plant for operation is also included in the
scope of bidder and shall be vetted by the Employer or its authorized
representatives.



PART ADesign Philosophy

The main objective of the design philosophy is to construct the plant with in-
built Quality and appropriate redundancy to achieve high availability and
reliability with minimum maintenance efforts. In order to achieve this, the
following principles shall be adopted while designing the system.

The WTGs should be of adequate rating (not less than 750 kW) and should
be under approved RLMM list of MNRE, Gol.

Use of equipment and systems with proven design and performance that
have high availability track records under similar service conditions.

Selection of the equipment and adoption of a plant layout to ensure ease of
maintenance.

Strict compliance with approved and proven quality assurance (QA) systems
and procedures during different stages of the project, starting from sizing,
selection of make, shipment, storage (at site), during erection, testing and
commissioning.

Proper monitoring of synchronization and recording, to ensure availability of
power to the grid.

The plant instrumentation and control system should be designed to ensure
high availability and reliability of the plant to assist the operators in the safe and
efficient operation of the plant with minimum effort.

It should also provide the analysis of the historical data and help in the plant
maintenance people to take up the plant and equipment on predictive
maintenance.

System design shall have intelligent protection mechanism which may
include very fast responsive microprocessor-based relays etc., so that any
disturbance from the grid will not cause any damage to the equipment of the
Wind Power Plant.

The basic and detailed engineering of the plant shall aim at achieving high
standards of operational performance especially considering following:

The Wind power plant should be designed to operate satisfactorily in
synchronization with the grid within permissible limits of high voltage and
frequency fluctuation conditions. It is also extremely important to safeguard the
system during major disturbances, internal and external surge conditions while
ensuring safe operation of the plant.



4.

(M)

(i)

(iii)

Careful logging of operational data / historical information from the Data
Monitoring Systems, and periodical analysis of the same to identify any
abnormal or slowly deteriorating conditions.

The designed array capacity at STC shall be suitably determined to meet the
proposed guaranteed generation output at the point of interconnection by the
developer in his bid.

Each component offered by the developer shall be of established reliability.
The minimum target reliability of each equipment shall be established by the
developer considering its mean time between failures and mean time to restore,
such that the availability of complete system is assured. Bidder’s
recommendation of the spares shall be on the basis of established reliability.

Developer shall design the plant and equipment in order to have sustained
life of 25 years with minimum maintenance efforts.

The work execution planning for supply, erection, commissioning and all
other allied works for wind Power Plant shall be such that it is completed within
stipulated time from the date of order/ LOI/ NTP, whichever is later.

Project Configuration

The configurations of WTGs shall be such that it delivers power at the delivery
point of minimum 13.5 MW. The size of the WTGs to be adopted should be with
minimum rating of 750 kW.

SCADA

General Requirements

The Contractor shall provide complete SCADA system with all accessories,
auxiliaries and associated equipment and cables for the safe, efficient and
reliableoperation and monitoring of entire Wind plant and its auxiliary systems.

The Contractor shall provide all the components including, but not limited to,

Hardware, Software, Panels, Power Supply, HMI, Laser Printer, Gateway,
Networking equipment and associated Cables, firewall etc. needed for the
completeness.

SCADA System shall have the provision to perform the following features
and/or functions:

Web enabled Operator Dashboards: Showing key information on Generation,
Performance and Current Status of various equipment in Single Line Diagram
(SLD) format with capability to monitor PV array string level parameters.

Real time Data Logging with Integrated Analytics & Reporting: Logging of all
parameters - AC, DC, Weather, System Run Hours, Equipment Status and
Alarms as well as derived/ calculated/ integrated values. The SCADA User
interface shall be customizable and enable Report Generation and Graphical
Analysis.

Fault and System Diagnostics with time stamped event logging.



(iv)

™)

(vi)

(vii)

(viii)

Support for O&M Activities: The interface shall allow integration with
Surveillance System(s), Module Cleaning System and various other O&M
support systems to provide a Data Analysis and Decision Support System for
smooth and efficient Plant Operations.

Al based Distributed Analytics for Predictive Maintenance, trend analysis and
Alerts.

Generate, store and retrieve user configurable Sequence of Event (SOE)
Reports.

Interface with different field equipment in the plant and work seamlessly with
field equipment supplied by different companies.

Transfer of plant data reliably, to an Owner designated server or Cloud on any
kind of remote network including low bandwidth and wireless links such as
2G/3G/VSAT

(Note: Telecom Lease line connection, if required for transferring data from
Plant over internet shall be taken by Contractor in the name of Employer for
O&M period)

The Control system shall be designed to operate in non-air-conditioned area.
However, the Contractor shall provide a Package/ Split AC of suitable capacity
decided by heat load requirement in SCADA room at Main Control Room.

Architecture

The SCADA System shall be built over Industrial IoT architecture with
integrated Analytics, secure web access, enterprise software and Database.

Data acquisition shall be distributed across MCR and LCRs while plant level
data aggregation shall be done in both local and remote server (as specified by
Owner).

Analog and Digital 10 modules shall have integrated processor for distributed
IO processing and control.

Data communication system shall be built over fibre optic cables/ wireless
network with high bandwidth TCP/IP communication (Fast Ethernet or
802.11a/b/g/n) across all WTGs and Control Rooms with Internet/Intranet
access at Main Control Room. Firewall shall be provided for network security.

Plant SCADA Server shall have Industrial Grade server hardware running
SCADA & Monitoring Software with data storage (complete plant data) space
for 2 years.

Plant data for monitoring and control operations should be accessible without
dependence on external network.

A virtual/cloud server running SCADA & Monitoring Software shall be
configured in parallel with Plant Server to enable easy access to plant data from
outside the plant without having to login to plant server. Effectively, the plant



data shall be replicated in both places i.e. between systems at the Plant Server
and Remote Server to provide data redundancy for complete plant data.

Note: Configuration of Cloud server and procurement of associated subscription
services shall be in the scope of the EPC Contractor.

Operator Workstation/PC shall be of Industrial Grade for browser-based access
to plant data from Plant or remote server. Plant control & SLDC/Utility related
operations shall only be initiated through browser-based interface requiring no
client software or database to be installed on the Workstation. All critical
software and Plant Data shall be installed/stored on local and remote servers
only with user access control for protecting the software and data assets from
accidental deletion or corruption.

Internet/Intranet at Plant: Public or private network access shall be provided at
the plant through any broadband/VSAT connectivity of 50 Mbps or higher
bandwidth. In case no broadband/VSAT connectivity can be provided at the
plant, a 3G/4G data card from any Internet Service Provider (ISP) may be
provided. SCADA system shall be capable of sending all plant data in real time
to the Remote Server.

GPS based Time Synchronization System: The SCADA system shall have
aMaster/Slave Clock system along with antenna, receiver, cabinet and internal
interconnection cables. All SCADA controllers, servers, OWS and
communicating equipment shall be synchronized to the GPS clock.

Industrial IoT Controllers & Data Acquisition

The Plant SCADA and Monitoring System may use one or more I[loT
Controllers at each WTG Control Room and MCR for the purpose of data
acquisition and data forwarding to the Local and Remote SCADA Servers. The
IIoT Controllers shall meet the following minimum requirements:

The IIoT Controllers shall be distributed in nature and work independently of
other IIoT Controllers or any central controller in the system.

Shall be capable of supporting wide range of field protocols to communicate
with different field equipment (Modbus over RS485/Ethernet,/IEC 61850 or
DNP-3 etc.)

Shall have local storage for a minimum of 2 weeks (in case of network failure).

Provide web-based interface to configure the controller for various equipment
in the field.

IO Functionality: Shall support status monitoring of VCBs & Trip relays on
RMU/HT/BESS & Transformer panels through distributed DI/AI modules.

Data Communication with Servers: Shall send the data collected, from all the
equipment at WTG Control Room and/or Main Control Room, to the
Monitoring & Control Server.

Controllers shall be capable of sending data over Internet connections USB
data cards.



(M)
(i)

Shall not require a static public IP address, at the plant for the purpose of
remote access.

Functionalities

The SCADA system shall monitor instantaneous and cumulative electrical
parameters from all Equipment and Plant EMS Controller at regular intervals
not greater than one minute.

The SCADA system shall monitor Instantaneous and cumulative environment
parameters from weather sensors or data loggers as well as BESS parameters
atsame interval as electrical parameters and provide PR, CUF, State of Charge
(SoC) etc. on the fly.

The SCADA system shall provide Alarms and Alerts on equipment faults and
failure in less than 5 seconds. Alarms on status change of hardwired DI shall
also be provided.

The SCADA system shall provide configurable alerts on any parameter
crossing settable thresholds. The list of such parameters shall be finalised in
consultation with the Owner.

The SCADA system shall enable integration with other sub-systems at the
plant for supporting O&M activities. The list shall include but not limited to:

Surveillance Cameras,

Module Cleaning System — For monitoring of water usage and efficacy of
cleaning process.

The SCADA system shall have user-friendly browser-based User Interface for
secure access from anywhere, for minimum ten concurrent connections from the
Operator PC or other securely connected laptop/mobile, for plant monitoring,
O&M, daily reporting, and analysis. A dashboard providing summary details of
total plant generation, day’s export, irradiance, WTG Control Room level
generation and performance indicators like PR and CUF.

Reporting: The SCADA system shall provide downloadable reports in
Excel/PDF, configurable for equipment parameters across the plant.

The system shall have Configurable Analysis page for self-configured as well
as on demand Analytics charts.

The SCADA system shall be extensible to include maintenance of O&M
schedules and related activities for plant equipment as per the O&M Manual.

Connectivity shall be provided to Owner’s Data Monitoring Centre. Data
collected by Plant SCADA shall be replicated in real-time, using industry
standard interfaces such as Web Services, OPC-UA, data files, as required —
with Owner’s Central Monitoring System. The data recording intervals for
different parameters from different devices in the Wind plant shall be
considered when creating schedules to “push” the data from Plant SCADA to
Owner’s Data Monitoring Centre.



Mobile User Interface: summary of plant performance and issues should be
accessible in a mobile Native UI or browser UI.

Data Communication to SLDC: SCADA system shall provide required
interface tointegrate with TRANSCO-SLDC, in compliance with grid code, to
send any parameters specified by SLDC.

Note: The methodology and specification of SLDC interface will be provided
separately by SLDC/TRANSCO and it shall be the responsibility of the
Contractor to determine the same.

Power Plant Control: SCADA system shall provide required interface to the
local SCADA operator to set various power control modes (active/reactive
power/frequency/PF) over industry standard communication protocols like
Modbus over TCP/IP.

Forecasting and Scheduling: SCADA shall provide day ahead and week ahead
forecasting and scheduling for power generation at the plant as per
SLDC/Utility stipulations.

Predictive Maintenance: SCADA system shall have in-built or pluggable
frameworks to support Al based Predictive Maintenance for all key equipment
including WTGs, transformers and switchgear at the plant.

All programming functionalities shall be password protected to avoid
unauthorized modification.

The Contractor shall provide software locks and passwords to Employer for all
operating & application software. Also, the Contractor shall provide sufficient
documentation and program listing so that it is possible for the Employer to
carry out modification at a later date.



